Mediation Provisions in Australian Commonwealth and State Legislation
Australian Capital Territory
	Field
	Statutory Provision
	Section(s)
	Mediation Regime


	Administrative Law
	ACT Civil and Administrative Tribunal Act 2008
	
	· The Tribunal may, if it considers it appropriate, refer a matter for mediation by a registered mediator and require the parties to attend that mediation.


	Civil Law
	Civil Law (Wrongs) Act 2002
	193, 195
	· Tribunal may, by order, refer any proceeding or part of a proceeding to mediation or neutral evaluation with or without the consent of the parties
.

· Mediator must be a) a registered mediator under the Mediation Act 1997 and; b) appointed by the Tribunal.

· Duty on each party to ‘genuinely and sincerely’ take part in the mediation or neutral evaluation process.
 Costs are payable by the parties in proportions they agree among themselves or in the proportions stated by an order of the Tribunal.


	Arbitration
	Commercial Arbitration Act 1986
	27
	· Parties to an arbitration agreement may undertake alternative dispute resolution processes (‘mediation, conciliation’ or similar) to settle the dispute.


	
	Cooperatives Act 2002
	
	· Supreme Court may order mediation.


	Family Law
	Domestic Relationships Act 1994
	8
	· On request of a party to a domestic relationship or to proceedings under the Act, the Registrar shall advise the party of any mediation or arbitration facilities available in the Court or elsewhere.

· Court may refer all or any of the matters in dispute before it to a mediator.


	Family Law
	Domestic Violence and Protection Orders Act 2008
	
	· In an application for a non-emergency protection order, the Registrar may at any time during the preliminary conference recommend to the parties to seek mediation, provide information about mediation and adjourn the preliminary conference to allow for mediation.

· Magistrates Court may recommend that the respondent, the aggrieved person or another relevant person take part in mediation.


	
	Human Rights Commission Act 2005
	
	· Complaints may go through a process of conciliation.
 The Commission may refer a complaint for conciliation at any time if it is satisfied that the complaint is appropriate for conciliation and likely to be successfully conciliated.

· Conciliation means the Commission acts as an impartial third-party to help the parties to the conciliation to endeavour to resolve the matters. Conciliation requires the agreement of the parties – the Commission may require them to attend, but not to participate. Parties to conciliation decide the outcome, often with advice from the Commission.

· Commission’s function of conciliation may be undertaken by another commissioner or a member of staff or consultant engaged by the Commission for this Act.

· Parties to conciliation are the complainant and the subject of the complaint; however the Commission may allow others to attend (by request in writing) if the Commission considers that their attendance will help the conciliation.
 Representation is not allowed unless the Commission believes it will substantially aid conciliation.

· Conciliation is separate from, and independent of, any consideration of the complaint (e.g. information obtained during conciliation must not be used for consideration).

· Conciliation ends if parties reach agreement, agree to end the conciliation, a party withdraws from the conciliation or the Commissioner is satisfied that conciliation is likely to be unsuccessful.

· Conciliation attendees are protected from civil liability for an act done honestly and without recklessness during conciliation.



	Property/Tenancy
	Leases (Commercial and Retail) Act 2001
	52
	· Mediation may be used to try and reach agreement on the basis for setting and reviewing  rents.

· A lessor or tenant may request the Magistrate’s Court to refer the parties to mediation if the lessor and tenant fail to agree on the market rent for the premises within 14 days of either party notifying the other that they dispute the proposed rent.

· This also applies where the lessor and tenant are in dispute about a renewal.

· In these cases, the Magistrate’s Court can either; a) if mediation is unsuitable, a valuer will be appointed to determine the rent or b) the matter will be referred to mediation.

· Magistrates’ Court must promote the resolution of a dispute, if likely, at a case management meeting or through ADR mechanisms.


	
	Legal Aid Act 1977
	
	· Commission may provide approved negotiation services to all parties in a matter/proceeding if at least one party is receiving assistance from the commission. Approved negotiation is dispute resolution consisting of a structured negotiation process using a convenor to assist the parties to settle the dispute.

· Information obtained during the negotiation is confidential unless the parties consent to its disclosure to a non-party; the information is necessary for the provision of legal assistance and is disclosed to the board, the CEO, a committee established under the Act or a staff member of the commission; the information is necessary for referral to another dispute resolution service and the parties consent to the disclosure; disclosure is reasonably necessary to prevent or minimize damage or injury to persons or property; or the convenor is required to disclose information by law.
 

· Convenor is protected from liability. Evidence is inadmissible without the consent of the parties.


	
	Legal Profession Act 2006
	
	· Council may suggest that the complainant and the subject of the complaint enter into mediation to resolve the complaint. However, this does not apply if the practitioner is likely to be found guilty of professional misconduct if an application is made to the ACT Civil and Administrative Tribunal.

· Mediation may be facilitated by the Council where appropriate and is not limited to formal mediation procedures.

· Evidence of anything said or done during mediation, or any document prepared for the mediation is not admissible in any proceedings.

· Mediator is protected from liability from anything done or omitted to be done honestly for the purpose of mediation.


	
	Mediation Act 1997
	
	· Evidence of communication in a mediation session, or a document prepared for or in the course of a mediation session, is inadmissible in proceedings except in accordance with the Evidence Act 1995 (Cth).

· Registered mediators shall not disclose any information obtained in a mediation sessions unless disclosure is required by law; parties or the person who gave the information gives consent; or the disclosure is necessary to prevent or mitigate the threat to a person’s life, health or property or for the prevention of a crime.

· The mediator, in the good faith exercise of his/her functions as a mediator, has the same protections and immunities as a Supreme Court judge.


	
	Residential Tenancies Act 1997
	
	· ACAT must refuse to make a termination and possession order applied for by the lessor if the tenant presents evidence showing they  took reasonable action to secure or enforce their rights, for example: seeking mediation.

· In considering a matter or making a decision under this Act, a person must have regard to whether a grantor and occupant should try to resolve the disputes using reasonable dispute resolution processes.


	
	Road Transport (Third-Party Insurance) Act 2008
	
	· A claimant may apply in writing for the CTP regulator to appoint a mediator if the claimant is not satisfied that the provided rehabilitation services are reasonable and appropriate. Expenses are to be paid by the parties as agreed or, failing agreement, in equal portions. 

· Respondent may apply to the CTP regulator to appoint a mediator to help resolve the questions if the regulator considers that the cost of provided rehabilitation services is unreasonable.

· Compulsory conference may be held with a mediator if each party for the motor accident agrees to the conference and to the apportionment of the costs of the mediation.
 Mediator must be someone independent of the parties and who they have agreed upon.


	
	Workers’ Compensation Act 1951
	
	· If no other provision is made in the Act, all matters and questions arising under the Act, in the absence of agreement, are to be resolved by conciliation or arbitration.



New South Wales

	Field
	Statutory Provision
	Section(s)
	Mediation Regime


	Native Lands
	Aboriginal Land Rights Act 1983
	239
	· The NSW Aboriginal Land Council, if the Parties agree, may attempt to resolves disputes concerning the operation of the Act by mediation, conciliation or arbitration.

· The Council may, if the Parties agree, refer a dispute to which this Part applies to mediation, conciliation or arbitration by the Registrar or another independent person.


	Admin Law
	Administrative Decisions Tribunal Act 1997
	99, 102, 103, 104
	· Part 4 of the Act enables the Tribunal to refer matters to mediation or neutral evaluation with the agreement of the parties.

· Referral will occur in matters where both parties consent and where the Tribunal considers that mediation or neutral evaluation will be appropriate.

· Mediation is voluntary.
 The costs of mediation are to be borne by the parties, or, if they fail to agree, in a manner ordered by the Tribunal or the Tribunal may bear the costs itself.


	
	Agricultural Tenancies Act 1990
	26
	· Prior to referral for arbitration, the Director-General may refer a dispute or matter to mediation in circumstances which the Director-General deems appropriate for mediation, the parties consent to the referral and the parties agree on the mediator.

· Mediation is voluntary and a party can withdraw from the process at any time.
 Costs are to be borne by the parties as they agree or, failing agreement, in equal shares.


	
	Architects Act 2003
	40(3)
	· NSW Architect’s Registration Board may be assisted by any person who it considers to have relevant expertise in mediation or ADR for the resolution of complaints.


	
	Co-Operatives Act 1992
	105
	· Court may make an order for mediation.


	
	Commercial Arbitration Act 1984
	27
	· Parties to arbitration may seek settlement of a dispute by mediation, conciliation or similar whether before or after proceeding to arbitration or whether or not they continue with arbitration.


	
	Community Justice Centres Act 1983
	3, 11, 20-23, 28
	· Purpose of Act is to provide for establishment and operation of CJC’s to provide ADR services to the community, train mediators, promote ADR and contribute to the development of ADR in NSW.

· Accreditation as a CJC mediator is administered by the Minister, and may be revoked by the Minister.
 Accreditation is for a term no longer than 3 years.

· Mediation sessions are conducted by mediators assigned by the Director.
 Mediation of a dispute under the provisions of the Act can only be undertaken with the consent of the Director.
 Director can determine what classes of dispute can and cannot be resolved by mediation under this Act.
 
· The Act allows for the provision of mandatory mediation services – disputes that have been referred to the CJC by an order of a court or tribunal.
 The Director may accept or decline a dispute referred under this section.


	
	
	
	· Procedures for mediations are to be determined by the Director.
 However, mediation sessions are to be conducted with ‘as little formality and technicality, and as much expedition, as possible.’

· Participation in mediation sessions are voluntary.
 The Act confers a mediation privilege.


	
	Community Land Management Act 1989
	66, 64, 69, 70, 70A
	· A person can apply to the Director-General for mediation to resolve any matter covered by the provisions of Part 4 (Issue relating to community schemes).
 Director-General has discretion to determine what matters are suitable for mediation.
 
· Application for an order under Part 4 will not be accepted unless the Registrar is satisfied that mediation was attempted but unsuccessful, or unsuitable for mediation.

· The Act confers privilege on the mediation session, an obligation of secrecy on the part of the mediator except in certain circumstances and an exoneration of liability for mediators.


	
	Consumer, Tenancy and Trade Tribunal Act 2001
	54, 59, 60
	· Part 5 of the Act promotes alternative dispute resolution by encouraging parties to reach a settlement through conciliation or mediation prior to the Tribunal making an order.

· The Tribunal may, by order, refer any matter arising in a proceeding to mediation or neutral evaluation where appropriate.
 The Tribunal may also refer a matter for mediation under the Community Justice Centres Act 1983.

· Costs of mediation or neutral evaluation are to be borne by the Tribunal except where regulations provide that the parties are to pay the costs.


	Criminal Law 
	Criminal Procedure Act 1986 
	203
	· Court may adjourn summary proceedings at any stage to allow the matter to be the subject of mediation under the Community Justice Centres Act 1983.
 

	Administrative Law
	Dust Diseases Tribunal Act 1989 
	32H
	· Act authorises Governor to make regulations for the 'compulsory mediation of claims.’


	
	Farm Debt Mediation Act 1994 
	3, 8, 12A, 14
	· Purpose of Act is to provide for the 'efficient and equitable resolution of farm debt disputes' through mediation.

· No enforcement action can be taken by a creditor to whom money is owed under a farm mortgage without written notice advising the farmer of the intended enforcement action and that mediation is available under the Act.

· Farmer nominates the mediator which the creditor can then accept or reject.

· Mediation procedure is determined by the Authority.
  Sessions are to conducted with as little formality and technicality, and as much expedition as possible.
 

	
	Legal Profession Act 2004 
	336
	· Act allows for clients to refer costs dispute over legal bills to Commissioner or Council for mediation.


	
	National Parks and Wildlife Act 1974 
	71K
	· Disagreements arising out of negotiations to lease between Aboriginal negotiating panel and the Aboriginal Land Council are to be referred to mediation. Minister may decline to continue with negotiations until the disagreement is resolved.
 

· Mediation costs are to be shared by the parties. 

	Property
	Real Property Act 1900 
	135
	· Registrar-General may participate in mediation or neutral evaluation in order to settle claims for compensation payment from the Torrens Assurance Fund.


	
	Residential Parks Act 1988 
	91
	· With the consent of the parties, the Tribunal may refer a matter arising out of proceedings regarding residential parks to ADR where the circumstances are appropriate.

· Matters can be referred to the Park Liason Committee for the park concerned, the Department’s Mediation Unit, a community justice centre under the Community Justice Centres Act 1983 or another person or body experienced in dispute resolution.

· Attendance and participation in ADR is voluntary and can be withdrawn at any time.

· For the purposes of this section, ADR refers to either mediation or neutral evaluation.


	
	Rural Lands Protection Act 1998
	234
	· The State Council may resolve any dispute under the section through mediation where appropriate.
 Section applies to disputes involving authorities arising under the Act, its directors or staff.

	
	Veterinary Practice Act 2003
	43
	· Veterinary Practitioner’s Board may be assisted by any person it considers to have relevant expertise in mediation or ADR in any such attempt to resolve a complaint.


	
	Water Act 1912
	170B
	· Where the Ministerial Corporation is satisfied that a person who objects to the grant of an approval for controlled works has provided sufficient information showing reasonable concerns about the granting of approval, then the parties will be given written notice by the Ministerial Corporation that they are required to attend a compulsory mediation session for the purpose of resolving the objection.
 
· The Ministerial Corporation may refuse to determine an approval if the applicant fails to participate in mediation. Similarly, the Corporation may reject an objection if the person who made the objection fails to attend the mediation.
 

· When determining whether to grant an approval and the conditions of the approval, the Corporation is to have regard to the outcome of the mediation session and any findings or recommendations of the person appointed to conduct the mediation.


	
	Water Management Act 2000
	62
	· The Minister is required to endeavour to resolve issues between an applicant for an access licence any person(s) who makes an objection to the granting of the licence.

· For the purposes of reaching an agreement, the Minister may refer the matter to mediation or neutral evaluation using an independent mediator or evaluator agreed upon by the applicant, the objector and the Minister.

· Failure to participate in mediation or neutral evaluation can be grounds for the Minister to dismiss an objection or refuse a licence.


	
	Workplace Injury Management and Workers Compensation Act 1998
	318
	· Before a claimant for workplace injury damages can commence court proceedings, the claimant must refer the claim to mediation under Division 4 of the Act.
 The  exception to this is where the defendant has failed to respond to the claimants pre-filing statement.
 Court proceedings can not commence whilst a claim is the subject of mediation.

· The defendant can only decline to participate in mediation if the defendant wholly disputes liability.

· Injured worker is entitled to be accompanied by a person (legal assistant or otherwise) to assist him/her to present his case to the mediator.

· For the purposes of the mediation of a claim, the mediator has all the functions of the Commission under sections 357-359.
 The mediator also has the power to award costs related to the mediation of a claim.

· Mediator is not liable for any act or omission done in the exercise f his/her duties as a mediator if the act or omission was done in good faith.



Northern Territory

	Field
	Statutory Provision
	Section(s)
	Mediation Regime


	Family 
	Adoption of Children Act
	
	· Where an order for the adoption of a child is in place and a dispute arises between the relinquishing parents and the parents of the child regarding access to the child or the giving and receiving of information about the child, one or more of the parents may request the Minister to provide counseling or mediation to resolve the dispute.


	Commercial
	Commercial Arbitration Act
	
	· Parties to an arbitration agreement may use mediation, conciliation or similar to settle a dispute,
 or authorize an arbitrator or umpire to act as a mediator, conciliator
 whether before or after proceeding to arbitration or whether or not continuing with arbitration.

	
	Co-operatives Act
	
	· Supreme Court may make any orders and give directions regarding the conduct of proceedings including the requirement of mediation.


	
	Cullen Bay Marina Act
	
	· A court may use mediation in an attempt to settle a dispute between parties in respect of an application made under s12B – Application for resolution of dispute.


	
	Health Practitioners Act 2004
	
	· Complaint made under the Act may be referred to mediation in order to resolve the complaint if the health practitioner who is the subject of the complaint and the complainant agrees.
 The mediator is appointed by the Health Practitioners Board.


	FOI
	Information Act
	
	· Mediation is a pre-condition to the hearing of a complaint. The Commissioner can only hold a hearing where an attempt to resolve a complaint by mediation has been unsuccessful.

· Mediation is to be conducted by the Commissioner if suitable, a person agreed upon by the parties or, where the parties fail to agree, a person appointed by the Commissioner.


	
	Lands Acquisition Act
	
	· The Minister and the party (registered native title claimant or body) objecting to the acquisition may refer the matter to the mediation at any time during the relevant consultation period (specified in s3).


	Administrative Law
	Lands, Planning and Mining Tribunal Act 
	
	· Where, under a prescribed provision, the parties have agreed to refer to mediation, the parties may apply to the Tribunal to appoint a mediator.

· The prescribed positions are s 37 – Lands Acquisition Act, s 140G – Mining Act, 57H – Petroleum Act.


	
	Local Court Act
	
	· Chief Magistrate may make Rules providing for the referral of court proceedings to mediation.


	
	Mining Act
	
	· Matters of impact minimization may be referred to mediation anytime during the relevant consultation period.


	
	Personal Injuries (Civil Claims) Act 2003
	
	· Judges of the Supreme Court may make Rules for the referral of parties to mediation.


	
	Petroleum Act
	
	· Matter of impact minimization can be referred to mediation at any time during the relevant consultation period.

	
	Unit Titles Act
	
	· Court may attempt to settle disputes brought under this section by mediation.



Queensland

	Field
	Statutory Provision
	Section(s)
	Mediation Regime


	
	Aboriginal Cultural Heritage Act 2003
	106
	· Section applies where consultation period (28 days) for the cultural heritage management plan has passed and it appears that a dispute has arisen between 2 or more consultation parties and appears to be substantially delaying the development of the plan.

· Consultation party may ask the Land Court to provide mediation of the dispute. Land Court will provide mediation if the dispute is deemed suitable. Consultation period may be extended due to mediation only with written agreement of the consultation parties.


	
	Body Corporate and Community Management Act 1997

	
	· Commissioner can recommend that an application be the subject of a dispute resolution centre mediation.
 Definitions of dispute are included in Section 227.
· Commissioner may make a recommendation for specialist mediation, specialist conciliation or specialist adjudication.

· After making a recommendation for dispute centre mediation, the Commissioner must refer the dispute to the director of the DR centre located closest to the scheme land or to another preferred centre agreed upon by the parties. Dispute resolution centres are those under the Dispute Resolution Centres Act 1990.

	
	Chicken Meat Industry Committee Act 1976

	23
	· Commissioner must refer a dispute between a grower and processor (regarding an agreement or proposed agreement) to mediation if the dispute is not resolved within 90 days of arising or at the request of the parties.

· Mediation is conducted by a mediator agreed on by the parties, or failing agreement, a mediator appointed by the chairperson or the chairperson.

· Mediator appointed by the chairperson must have qualifications or experience the chairperson considers appropriate to the dispute. Parties must pay the costs of mediation in proportions determined by the mediator.


	
	Commercial Arbitration Act 1990

	27
	· Parties to an arbitration agreement may seek settlement of a dispute between them by mediation, conciliation or similar means. Parties may authorise an arbitrator or umpire to act as a mediator, conciliator or other type of non-arbitrary intermediary. This section applies whether before or after proceeding to mediation, and whether or not parties continue with arbitration.

· Where the arbitrator acts as a mediator, conciliator or intermediary and that process fails to resolve the dispute, no objection shall be taken to the conduct of the arbitrator or umpire in the arbitration proceedings solely on the ground that the arbitrator had previously taken that action in relation to the dispute.


	
	Cooperatives Act 1997
	
	· Supreme Court may make an order for mediation.


	
	Dispute Resolution Centres Act 1990
	
	· The purpose of the Act is to establish dispute resolution centres for the provision of mediation services.

· Mediators are appointed by the Chief Executive and are eligible for appointment only if the Chief Executive considers the person has knowledge, experience or skills relevant to mediator’s functions.

· Mediation sessions are to be conducted with as little formality and technicality, and as much expedition, as possible.
 The rules of evidence do not apply, a dispute may not be adjudicated or arbitrated upon at a mediation session and the session is to be conducted in private.
 The director of a dispute resolution centre can refuse to accept a dispute for mediation, and can terminate a mediation session at any time.

· Attendance at and participation in mediation is voluntary. Party can withdraw from mediation at any time. Any agreement made reached during mediation session is not enforceable in any court, tribunal or body unless the parties agree in writing.


	
	District Court of Queensland Act 1967
	
	· Purpose of Part 7 is to encourage the use of ADR for the resolution of disputes and to provide a cheaper and expedient alternative to litigation.

· District Court may, by order, refer the dispute for mediation or case appraisal.
 Parties may agree themselves to enter into a ADR process.

· If a referring order is made by the Court, attendance and participation in the ADR process if compulsory. If a party impedes the process, the Court may impose sanctions against that party.

· 


	
	
	
	· ADR convenors are to maintain secrecy and must not disclose information disclosed during the ADR process without reasonable excuse (e.g. agreement of the parties, inquiry into the process).
 When performing functions of mediator, ADR convenor has same protections and immunity as a judge.


	
	Electricity Act 1994
	
	· Regulations may make provision for the referral of internal review applications to mediation.


	
	Gas Supply Act 2003
	
	· Either party to a gas infrastructure work dispute may refer the dispute to the regulator to mediate.

· Regulator may give instructions to the parties prior to mediation, engage someone else to conduct the mediation, or decline mediation and refer the dispute to the Governor in Council.


	
	Industrial Relations Act 1999
	
	· Queensland Industrial Relations Commission may act as a mediator in an industrial dispute at the request of the parties, or if the Commissioner is satisfied that mediation is in the public interest.

· Commission must ensure an award contains a dispute resolution procedure. If parties to the award fail to agree on the form of the procedure, then the Commission must insert an appropriate procedure into the award.


	
	Justices Act 1886
	
	· After a summons has been issued, a magistrate or clerk of the court where the defendant is to appear, may make an order to mediate under the Dispute Resolution Centres Act 1990. Order to mediate can be made if the magistrate or clerk considers that the matter would be better resolved by mediation or the complainant consents to the order.


	
	Land and Resources Tribunal Act 1999
	
	· 

	
	Supreme Court of Queensland Act 1991

	
	· An ADR process (mediation or case appraisal) aids parties to achieve early, inexpensive settlement or resolution of their dispute.
 Mediation refers to ‘negotiated agreement without adjudication.’

· Court may, by referring order, refer dispute for mediation or case appraisal.


	
	Torres Strait Islander Cultural Heritage Act 2003

	
	· If, after 28 days of the consultation period have elapsed, and a dispute has arisen between two or more consultation parties and is substantially delaying the development of the plan, the consultation parties may ask the Land Court to provide mediation of the dispute. The Land Court may provide mediation if, in it’s opinion, the dispute is suitable for mediation. 


	
	Workers Compensation and Rehabilitation Act 2003

	
	· Compulsory conference for damages proceedings may be held with a mediator with the agreement of the parties.

· The mediator must be a person independent to the parties, agreed to by the parties or, failing agreement after 21 days, nominated by the registrar of the court.


SOUTH AUSTRALIA

	Field
	Statutory Provision
	Section(s)
	Mediation Regime


	
	Chicken Meat Industry Act 2003

	 21
	· If the negotiating group and the processor fail to agree a growing agreement within a time fixed by the Registrar, the dispute must be referred by mediation by the Registrar if the processor requests or the negotiating group vote in favour of mediation (voting to take place at meeting convened by the Registrar for the purpose of voting, and with written notice).

· Registrar does not need to refer dispute to mediation if parties have not undertaken sufficient negotiations, negotiations were not undertaken with good faith, unlikely that mediation would resolve dispute, subject of dispute is trivial, misconceived or lacking in substance, or some other reason why mediation is unsuitable.

· Mediator must be a person independent of the parties, a person agreed to by the parties, or failing agreement, the Registrar or some other person suitable to conduct the mediation and appointed by the Registrar.
 Costs of mediation to be borne by the parties in proportions determined by the mediator.

· In mediating the dispute the mediator must have regard to the information published by the Registrar relating to growing costs and pricing in the chicken meat industry and is not required to entertain any argument about the accuracy or completeness of the information.


	
	District Court Act 1991

	 32
	· Court (constituting by a judge, and a Master or the Registrar) may appoint a mediator and refer an action or issue arising in an action to mediation.

· Appointed mediator has the privileges and immunities of a judge and the powers of the Court as the Court may delegate.The Court itself may endeavour to achieve a negotiated agreement.

· Evidence of anything said or done during mediation is not admissible in subsequent proceedings or related proceedings.


	
	Electricity Act 1996

	 55
	· The Technical Regulator may appoint a mediator to facilitate resolution of a dispute.


	
	Environment, Resources and Development Court Act 1993
	 28B
	· The Court, or a Member of the Court, may appoint a mediator to endeavour to reach a negotiated settlement of the dispute.
 During the course of proceedings, the Court itself may endeavour to reach a negotiated settlement.

· Mediation sessions are conducted in private (except with the agreement of the parties), any settlement or agreement reached by counsel or representatives of the parties is binding on that party.
 
· Anything said or done during the course of mediation is inadmissible in proceedings before the Court except with the agreement of the parties.
 Mediator appointed under this section has all the privileges and immunities as a member of the Court and such powers of the Court as the Court delegates.

· Court must not accept a settlement that is inconsistent with a relevant Act but may adjourn proceedings to allow parties to vary settlement to comply with the relevant Act. Court may decline to accept settlement where the settlement materially prejudices a person who did not participate in the process but who has a direct or material interest in the matter.


	
	Guardianship and Administration Act 1993
	15A
	· The Registrar may provide assistance in resolving disputes before the Board, including identifying the issues that are in dispute, help parties canvas options and where appropriate, facilitating full and open communication between the parties.

· Before or during the proceedings, the Board, the President or the Deputy proceedings may refer the proceedings or any issues arising out of the proceedings to the Registrar for mediation, with or without the consent of the parties.
 Board may itself endeavour to achieve negotiated settlement of the proceedings.

· For the purposes of mediation under ss. 2, the Registrar has all the privileges and immunities of a member of the Board, and such of the powers of the Board as the Board may delegate.

· Evidence of anything said or done in an attempt under this section to settle proceedings is inadmissible in subsequent or related proceedings, except with the consent of all parties.


	
	Local Government Act 1999
	 271
	· Council may make provision for disputes to be resolved through a scheme involving mediation or neutral evaluation.

· During mediation proceedings, the mediator may call a conference of the parties to identify the issues and the possibility of resolving the matter, adjourn the conference, interview the parties at any time separately or together and the mediator may, at any time, bring proceedings to an end if the mediator considers that mediation will not achieve an agreed settlement to the dispute.

· Evidence of anything said or done during mediation under this section must not be disclosed in subsequent proceedings.
 No civil liability attached to the mediator acting in good faith under this section.

· Costs and expenses associated with mediation will be shared equally between the Council and the other party.


	
	Magistrates Court Act 1991
	 27
	· The Court constituted of a Magistrate may, with or without the consent of the parties, may appoint a mediator and refer any action or issues arising in an action for mediation. Any other judicial officer or the Registrar may do so only with the consent of the parties.

· Mediator has privileges and immunities of a Magistrate and such powers of the Court as the Court may delegate.
 Mediator may not, except where required to do so by law, disclose any information obtained in the course of or for the purposes of the mediation.
 Evidence of anything said or done during mediation proceedings under this section is not subsequently admissible in proceedings or related proceedings.

· The Court may itself endeavour to achieve a negotiated settlement of an action or resolution of any disputes arising in an action.


	
	Rail Safety Act 1996
	 20
	· A person whose application for accreditation has been refused or not decided in a reasonable period; or an accredited person who is aggrieved by conditions or variations imposed with respect to accreditation or an accredited person aggrieved by a decision made by the Administrating Authority may apply for the matter to be dealt with by conciliation or mediation.

· A person who is dissatisfied by the outcome of the mediation or conciliation proceedings may appeal to the District Court within one month after the conclusion of the proceedings.


	
	Residential Tenancies Act 1995
	 34
	· Before or during a hearing, the Tribunal may appoint a mediator to achieve a negotiated agreement or endeavour itself to reach a negotiated agreement, if from the nature of the case or the attitude of the parties, it seems there is a reasonable possibility of settling the dispute.

· Mediator appointed under s 34 has all the privileges and immunities of a member of the Tribunal, and such powers of the Tribunal as delegated by the Tribunal.

· Evidence of anything said or done in the course of mediation proceedings may be used in subsequent proceedings before the Tribunal, except with the agreement of all parties.


	
	Supreme Court Act 1935
	 65
	· Court (constituted of a Judge) may, with or without the consent of the parties, appoint a mediator and refer a civil proceeding or any issue arising out of a civil proceedings to mediation.  A Master or Registrar may do so only with the consent of the parties.

· Mediator appointed under s 65 has the privileges and immunities of a judge, and such of the powers of the court as the court delegates.
 Mediator must not disclose information obtain in the course of or for the purposes of the mediation to another person except where required to do so by law.
 Evidence of anything said or done during the mediation is not subsequently admissible in the proceeding or related proceedings.



TASMANIA
	Field
	Statutory Provision
	Section(s)
	Mediation Regime


	
	Alternative Dispute Resolution Act 1999
	 5, 6, 7
	· A court may, by order, refer a matter arising in proceedings before it (not criminal) for mediation or neutral evaluation if the court considers the circumstances appropriate, whether or not the parties consent.

· Mediator can be appointed on agreement by the parties, or failing agreement, the mediator will be the Registrar or his or her nominee.

· Party to mediation or neutral evaluation may withdraw at any time.
 Costs of mediation or neutral evaluation is to be borne by the parties as agreed, or failing agreement, in equal shares or proportions directed by the court.
 Costs of a party of and incidental to the mediation or neutral evaluation are to be borne by that party unless otherwise agreed or as directed by the court.

· 

	
	Commercial Arbitration Act 1986
	 27
	· Parties to an arbitration agreement may seek resolution of a dispute by mediation, conciliation or similar means; or may authorize an arbitrator or umpire to act as a mediator, conciliator or other non-arbitral intermediary between them whether before or during arbitration, and whether or not continuing with arbitration.

· The arbitrator or umpire is bound by the rules of natural justice except where the parties otherwise agree in writing.
 

	
	Cooperatives Act 1999
	 97
	· Supreme Court may order mediation.


	
	Electricity Supply Industry Act 1995
	 98
	· The Regulator may refer an application for administrative review for mediation.
 If the subsequent mediation results in an agreed settlement of the matter, the Regulator must decide the application in accordance with the agreed settlement.


	
	Gas Act 2000
	 49
	· If a dispute arises as to the activities of a gas entity, a party to the dispute may request the Director of Gas or Director of gas Safety to mediate in the dispute.

· The Director may mediate; impose conditions that need to be satisfied before mediating or decline to mediate.
 If mediation proceeds, the Director may give directions to the parties to assist in the resolution of the dispute, and the Director must make a reasonable attempt to assist the parties towards a negotiated settlement.


	
	Land Use Planning and Approvals Act 1993
	
	· Applicants for discretionary permits under s 57A may request mediation to be conducted in relation to the application by notifying the planning authority in writing.

· Upon receiving the application for mediation, or if the authority wishes mediation to be conducted, the authority must notify in writing the other party and seek the agreement of that party for mediation to be conducted.

· If parties agree that mediation is to be conducted, the parties must agree on the person who is to conduct the mediation and any other terms and conditions in relation to the conduct of the mediation.


	
	Magistrates Court Act 1987
	
	· Magistrates Rule Committee may make provision for mediation or conciliation conferences including the appointments of mediators or conciliators, their functions and powers, conduct and procedures and the consequence of agreement or failure to agree.


	
	Resource Management and Planning Appeal Tribunal Act 1993
	
	· Prior to hearing an appeal, the Tribunal must consider whether the appeal could be settled more expediently by mediation. The Tribunal may direct parties to the appeal to mediation at the Tribunal’s own motion or at the request of the parties.

· Tribunal may stay any proceedings on the appeal until mediation has been completed.

· At the hearing of an appeal, anything that happens at mediation in relation to the appeal is inadmissible.

· Chairperson may also direct parties to the holding of a conference. If at or after the conference the parties come to an agreement, then the Tribunal may make a decision in accordance with those terms without a hearing if a decision within those terms are within the power of the Tribunal and is appropriate.

· Evidence about anything that happens during a conference is inadmissible.



VICTORIA

	Field
	Statutory Provision
	Section(s)
	Mediation Regime


	
	Aboriginal Heritage Act 2006
	
	· ADR includes the giving of advice to ensure parties are fully aware of their rights and obligations and that there is full and open communication between the parties. ADR includes mediation.

· A registered Aboriginal party or a sponsor of a cultural heritage plan may refer a dispute to the Chairperson of the Council for ADR.  Within 30 days of the referral, the Chairperson must arrange for the dispute to be the subject of mediation by a mediator or another appropriate form of ADR. Mediation must take place within 30 days of the referral.


	
	Architects Act 1991
	
	· Board may refer complaint to mediation if it considers appropriate to do so. A referral can only be made with the consent of both the complainant and the architect.

· Board must appoint a person who has qualification in, or be experienced in, the conduct of mediation to mediate the dispute.

· Written notice must be provided to the architect and the complainant  setting out the time and location of the mediation. The mediation must take place within 28 days of the referral to mediation.

· Procedure for mediation is at the discretion of the mediator.

· A mediator cannot be appointed as a member of the Tribunal to conduct inquiry into the complaint on which the mediated. Anything said or done in mediation must remain confidential and cannot be used in an inquiry without the  written agreement of the parties.

· Mediation does not prevent the Board from determining that an inquiry should be held.


	
	Cooperatives Act 1996
	
	· Supreme Court may order mediation.


	
	Commercial Arbitration Act 1984
	
	· Parties to an arbitration agreement may seek resolution of a dispute by mediation, conciliation or similar means; or may authorize an arbitrator or umpire to act as a mediator, conciliator or other non-arbitral intermediary between them whether before or during arbitration, and whether or not continuing with arbitration.


	
	County Court Act 1958
	
	· Court may, with or without the consent of the parties,  refer the whole or any part of civil proceeding to mediation (or arbitration).

· Evidence of anything said or done at the mediation is inadmissible at the hearing of a proceeding unless parties to the mediation agree in writing.

· Judges have power to make rules for the referral of any civil proceeding or part thereof, to mediation or arbitration.


	 
	Fair Trading Act 1999
	
	· Director may refer any dispute between a purchaser or possible purchaser and a supplier to a consumer affairs employee for mediation or conciliation.


	
	Grain Handling and Storage Act 1995
	
	· Commission may give directions in relation to a dispute including requiring a person (or their representative) to attend a mediation conference.

· Person may not disobey a direction under this section without lawful excuse.


	
	Information Privacy Act 2000
	
	· Once a Tribunal has heard the hearings and evidence the parties to a complaint desire to make, the Tribunal may make an order for mediation or conciliation to take place.


	
	Legal Profession Act 2004
	
	· Australian-registered foreign lawyer may provide conciliation, mediation and other forms of consensual ADR.

· Commissioner may refer a civil dispute to mediation.
 Mediator is appointed by the Commissioner from a panel of mediators.
 Parties are entitled to attend mediation personally and to be represented by an Australian legal practitioner, or with permission of the mediator, by any other person.

· Evidence of anything said or done during mediation or any documents prepared for the mediation is inadmissible as evidence.

· If a party fails to attend a properly convened mediation, and fails to give reasonable excuse within 7 days after the scheduled mediation, the Commissioner may dismiss the complaint if the non-attending party is the complainant, or if the non-attending party is the practice or practitioner, the Commissioner may advise the complainant of their right to apply to the Tribunal for resolution of the dispute.

· If mediation is unsuccessful the mediator must advise the Commissioner as soon as possible.


	
	Local Government Act 1989
	
	· Whether or not a finding of misconduct is made against a Councilor, the Councilor Conduct Panel can make a finding that remedial action is required.
 If remedial action is required, the Panel may direct the relevant Councilor to mediation, training or counseling.


	
	Magistrates Court Act 1989
	
	· Court may, with or without the consent of the parties, refer the whole or part of any civil proceeding to mediation.

· Except with written agreement of the parties, no evidence of anything said or done by the parties during mediation shall be admitted at the hearing of the proceeding.


	
	Owner Drivers and Forestry Contractors Act 2005
	
	· A contractor or hirer may refer a dispute to the Small Business Commissioner for ADR. The Commissioner must arrange for the referred dispute to be the subject of mediation or another appropriate form of ADR.

· Commissioner must have regard to the need for mediation or other forms of ADR to be conducted by persons experienced in the field of regulated contracts.

· The Commissioner may personally conduct mediation or other form of ADR and is entitled to be paid fees and expenses for doing so, but no more than the maximum amount prescribed by regulations, if any.


	
	Owners Corporations Act 2006
	
	· Director may refer any dispute arising in relation to the operation of the owner’s corporation to mediation or conciliation by a consumer affairs employee.

· This applies whether or not a person has made a complaint.

· If the whole or any part of a dispute falls within the jurisdiction of any prescribed person or body, the Director must refer the dispute or part of the dispute to that person or body.


	
	Port Services Act 1995
	63AB
	· Essential Services Commission may give directions for a person or their representative to attend mediation for the purposes of resolving access and channel operation disputes.


	
	Professional Standards Act 2003
	46
	· A function of the Professional Standards Council includes the giving of advice and assistance concerning voluntary mediation services.


	
	Retail Leases Act 2003
	
	· Under this Act, a function of the Small Business Commissioner is to make arrangements for the resolution of retail tenancy disputes by mediation or another appropriate form of ADR.
 Commissioner is to have regard to the need for mediation to be conducted by persons experienced in retail premises leases.

· Commissioner may conduct the mediation or other ADR process himself or herself, and is entitled to be paid fees or expenses but no more than the maximum fee prescribed in the regulations, if any.

· Mediation and ADR includes the giving of advice to ensure parties are fully aware of their rights and obligations, and that there is full and open communication between the parties concerning the matter.

· Any or all of the parties to a retail premises lease may refer a related dispute to the Commissioner for mediation. The Commissioner may also join to the mediation any party that he or she considers appropriate to join the mediation.

·  

	
	
	
	· Parties to a mediation or ADR process may be represented by a legal practitioner, but the mediator may meet with the party without their legal representative if the mediator considers it appropriate to do so.

· The costs of, and associated with, mediation or another form of ADR and including the fees and expenses of the mediator or person conducting the ADR process, are to be determined by the mediator or ADR practitioner. Costs are paid by the parties in the proportions they agree among themselves, or failing agreement, in equal shares.

· Tribunal, however, may make an order that a party cover all or part of the other party’s costs if it is fair to do so because the party refused to take part in, or withdrew, from mediation of another ADR process.

· The mediator or ADR practitioner is not criminally or civilly liable in respect of the functions of a mediator or practitioner in good faith under this Act.

· Before a retail tenancy dispute can be the subject of proceedings before the Tribunal, the Commissioner must certify in writing that mediation or another ADR process has failed or is unlikely to resolve the dispute.

· Statements or admissions made during mediation or another ADR process are not admissible in proceedings before the Tribunal or any other legal proceedings.


	
	Supreme Court Act 1986
	
	· Unless the parties agree otherwise in writing, no evidence of anything said or done at the mediation shall be admitted at the hearing of the proceeding.

· Judges of the Court have the power to make rules with respect to the reference of an proceeding or part of a proceeding to mediation.


	
	Victorian Civil and Administrative Tribunal Act 1998
	
	· The Tribunal or principal registrar may refer a proceeding, or part thereof, for mediation by a person nominated by the Tribunal or principal registrar. Referral can be made with or without the consent of the parties.

· Principal registrar will give notice to the parties of the mediation. A party must pay the prescribed fee whether or not they consented to the referral. Tribunal may refuse to continue a proceeding if the fee is not paid.

· Tribunal or mediator may require personal attendance at mediation (either by party or their representative).
 The mediator is to notify the principal registrar whether mediation was successful or unsuccessful.

· Evidence of anything said or done during the course of mediation is inadmissible before the Tribunal, except with agreement of all parties.

· If parties agree to settle at any time, the Tribunal may make any orders necessary to give effect to the settlement.



WESTERN AUSTRALIA

	Field
	Statutory Provision
	Section(s)
	Mediation Regime


	Family Law
	Adoption Act 1994
	8, 46, 72, 76, 79, 105-108, 131
	· A duty of the CEO of the Department of Public Service is to provide assistance and mediation services to those negotiating adoption plans or variations to an adoption plan so negotiated.
 The CEO is to establish and maintains services to provide mediation.

· Court may order the parties of an adoption plan to mediation in the case of a breach or a potential breach of an adoption plan approved by the Court.

· An application for a variation of an adoption plan may not be made unless the parties to the adoption plan have participated in a completed mediation process conducted by the CEO.

· Mediation agencies have to be licensed under the Act.

· Mediation licensees must not make a record of, make use of, or disclose to another person any information relating to an adoption or proposed adoption, adoptee, adoption service, adoption plan etc.

· Contact and mediation licensees are excluded from the liability protection provided by the Act.

· It is an offence punishable by $25,000 fine and two years imprisonment for an unauthorized person to assist in the preparation or mediation of an adoption plan or variation of an adoption plan.


	Agriculture
	Agricultural Practices (Disputes) Act 1995
	Schedule 1
	· Object of the Act is to provide that disputes arising out of allegations that farming practices are a nuisance or detrimental to the interests of nearby persons are resolved by mediation where appropriate and to provide resolution of disputes which is  fair, just, economical, informal and quick.

· Registrar shall refer any proceeding to mediation with or without the consent of the parties. Primary function of the mediator is to attempt to bring the parties to an acceptable settlement. Mediator may request a party to attend a meeting with the mediator, answer questions, produce documents attend any meetings at which the other party and the mediator will be present. 

· A party may attend the mediation personally, or be assisted or represented by any other person not a legal practitioner, with the consent of the mediator.

· Chairperson may dismiss the referral if the mediator reports that a dispute is trivial or unlikely to be resolved by mediation.

· Any person who, in connection with a mediation, makes a false or misleading statement is liable to a fine of $2000.


	
	Builders’ Registration Act 1939
	
	· Chairperson may refer an application or complaint made to the Disputes Tribunal under this Act to mediation. The Chairperson may also appoint a mediator and fix a time place for the holding of the mediation.

· If parties agree to settle, the mediator is to report the terms of the settlement to the Tribunal. The Tribunal will then make an order giving effect to the settlement and such consequential orders as necessary.

· Evidence of anything said or done in the course of the mediation is inadmissible in any subsequent or related proceedings.


	
	Commercial Arbitration Act 1985
	
	· Parties to an arbitration agreement may seek settlement of a dispute between them by mediation, conciliation or similar means and authorize an arbitrator or umpire to act as a mediator, conciliator or other non-arbitrary intermediary between them.

· Where the arbitrator or umpire acts in that capacity and a settlement is not reached, no objection shall be taken to the conduct of the arbitrator or umpire in subsequent arbitration proceedings.

· An arbitrator or umpire is bound by the rules of natural justice, unless the parties otherwise agree in writing.


	
	
	
	· 


Commonwealth
	Field
	Statutory Provision
	Section(s)
	Mediation Regime


	Aboriginal/Native Title
	Aboriginal Land Rights (Northern Territory) Act 1976
	25
	· A Land Council shall use its best endeavors by way of conciliation if it is informed that there is, or may arise, a dispute between Aboriginals, Land Trusts and/or Aboriginal or Torres Strait Islander corporations or incorporated group regarding land in the area of the Council.

·  The judge or magistrate constituting a court hearing proceedings relating to such a dispute may, where appropriate, adjourn the proceedings for the purposes of giving the Land Council opportunity to undertake conciliation of that dispute.
       
· At any time during the relevant negotiation period for an exploration licence, the Land Council may appoint a person agreed upon by the parties, or request the Minister to appoint a Mining Commissioner,  to try and determine the terms and conditions of the licence by conciliation.


	Administrative Law
	Administrative Appeals Tribunal Act 1975
	34-34H
	· The President may refer any proceeding, part of a proceeding or a matter arising from the proceeding to alternative dispute resolution processes.
 The President may give directions as to the ADR process to be followed, the person who is to conduct the ADR process and what is to happen when the ADR process concludes.

· Applicant to Small Taxation Claims Tribunal must be notified of the procedures to be followed by the Tribunal and the ADR process available under the Act by a statement in writing provided by the Registrar, District Registrar or Deputy Registrar. Tribunal must refer the claim to ADR processes if the Tribunal considers at any time that it may assist the resolution of the matter.


	
	Agricultural and Veterinary Chemicals Code Act 1994
	
	· The originator (primary applicant) of protected information relating to a protected active constituent or a protected chemical product has a right to compensation to be paid by a secondary applicant for the use of that information in respect of continuing registration of the chemical product.
· If the primary and secondary applicants fail to agree on the compensation to be paid, the APVMA must appoint a mediator to help the parties negotiate a compensation agreement.
 Mediation ceases when parties reach an agreement, the mediator or either party notifies the APVMA that mediation was unsuccessful or when 14 days have elapsed since the appointment of the mediator.

· If mediation ceases without the parties reaching an agreement, the APVMA must appoint an arbitrator to determine the terms of the compensation agreement.


	Environmental Law
	Antarctic Marine Living Resources Conservation Act 1981
	
	· If a dispute arises between two or more contracting parties in relation to the application or interpretation of the Convention on the Conservation of Antarctic Marine Living Resources, those contracting parties shall endeavour to have the dispute resolved by negotiation, mediation conciliation, arbitration, judicial settlement or other peaceful means of their choice.


	Criminal/Police
	Australian Federal Police Act 1979
	
	· When dealing with an AFP conduct issue, the manager to whom the Commissioner has appointed the issue, or another AFP appointee may attempt to resolve the issue by conciliation.

·  Any information provided by the AFP appointee to the  manager or complainant in the course of conciliation is not admissible in civil or criminal proceedings against the AFP appointee.


	
	Australian Human Rights Commission Act 1986
	
	· Functions of the Commission include to inquire into any act/practice that may be inconsistent or contrary to any human right or enactments which nullify or impair the equality of  opportunity or treatment in employment or occupation and  where appropriate, to endeavour to settle the matter giving rise to the inquiry by conciliation.

· If the President considers that 2 or more complaints arise out of the same or substantially the same circumstances, the President may conduct a single conciliation in relation to those complaints.

· A complaint can be terminated if the President considers that there is no reasonable prospect of the matter being resolved by conciliation. Anything said or done in the course of conciliation cannot be set out in the President’s report advising the Federal or Federal Magistrates Court that a complaint has been terminated.


	Copyright/IP
	Copyright Act 1968
	
	· In considering whether to grant an injunction as relief for infringements against an author’s moral rights or a performer’s moral rights, the Court must consider whether the parties have  attempted to negotiate a settlement or whether the Court should offer an adjournment to give parties the opportunity to settle the dispute through negotiation, mediation or similar.


	
	Corporations (Aboriginal and Torres Strait Islander) Act 2006
	
	· Court may order mediation.


	
	Corporations Act 2001
	
	· Court may order mediation.


	Industrial Relations/ Employment
	Fair Work Act 2009
	
	· If an application is made for the FWA to deal with a dispute under s 365 (contraventions involving dismissal), s 372 (other contraventions) or s 773 (termination of employment) the FWA must conduct a conference in order to do so.
 All conferences are conducted in private.

· FWA may deal with a dispute as it considers appropriate, including by mediation, conciliation by making a recommendation or expressing an opinion.


	Family Law
	Family Law Act 1975
	10F, 13C, 60I, 
	· Family dispute resolution refers to process whereby an independent practitioner helps parties resolve some or all of the issues with each other.

· Court may order parties to enter into family dispute resolution processes at any stage of proceedings.

· Parties must make a ‘genuine effort’ to resolve a dispute using family dispute resolution processes before applying for a Part VII order (parenting order).


	
	Federal Court of Australia Act 1976
	
	· The Court may, by order, refer a proceeding, part of a proceeding or a matter arising out of them to a mediator for mediation, or to a suitable person for resolution by an ADR process.


	
	Federal Magistrates Act 1999
	
	· Dispute resolution processes include counseling, mediation, arbitration, neutral evaluation, case appraisal and conciliation.

· Federal Magistrates Court must consider whether to advise parties it about the dispute resolution processes which could be used to resolve the matter. If the Court considers that the DR processes would be helpful, they must advise the parties to use the DR processes.

· Legal practitioners must consider whether or not to advise the parties to the proceeding or the party considering initiating proceedings about the DR processes that could be used to resolve the dispute.

· Federal Magistrates Court may refer proceedings or any part of proceedings to conciliation or mediation with or without the consent of the parties.

· A party referred to a dispute resolution process by the Court may make an application to the Court to determine a question of law arising out of the proceedings.

· Evidence of anything said or any admission made during mediation is inadmissible in any court or proceedings.


	
	Human Rights and Equal Opportunity Commission (Transitional Provisions and Consequential Amendments) Act 1986
	
	· Functions of the HREOC include to endeavour by conciliation to reach settlement of matters alleged to constitute infringements under the Act.


	Migration Law
	Migration Act 1958
	318
	· Where a complaint is brought against a person who was or is a migration agent, the Migration Agents Registration Authority may refer the matter for mediation.


	Native Title
	Native Title Act 1993
	108
	· Where a proceeding does not involve compensation, the purpose of mediation is to assist parties to reach agreement on particular issues. 

· National Native Title Tribunal has function of ‘providing assistance, mediating or conducting a review in accordance with any provision of this Act.’

· Federal Court must refer all applications made under s61 to the NNTT for mediation except where mediation is considered unnecessary, unlikely to be successful or where parties do not provide enough detail about the matters.

· In choosing a particular person or body to mediate, the Court may have regard to the training, qualifications and experience of the person.
 Mediator may appear before the Court if the Court considers that the mediator can provide assistance in relation to proceedings regarding a matter that is currently before the mediator for mediation.

· Court may order mediation to cease at any time if it considers that mediation is no longer necessary; parties are unlikely to reach agreement or where otherwise appropriate.
 Parties may only apply to the court to cease mediation once three months has passed since mediation began.
 Court may determine a question of fact or law referred to it by a mediator.


	
	Privacy Act 1988
	
	· Functions of the Privacy Commissioner include, where appropriate, to endeavour to settle matters:

·  giving rise to an investigation of breaches of the                    Information Privacy Principle
·  or acts or practices that interfere with the privacy of a person by using conciliation
· Or a credit provider or credit reporting agency
by conciliation. 


	
	Private Health Insurance Act 2007
	
	· The Private Health Insurance Ombudsman may deal with a complaint by conducting mediation under Division 247 – Mediation but only with the consent of the parties. The Ombudsman must not conduct, or continue to conduct, mediation if the complainant withdraws the complaint.

· The Ombudsman may use try to settle a complaint by mediating between the complainant and the subject of the complaint, or to resolve a matter being investigated by mediating between a private health insurer and a health care provider.

· Participation in mediation is voluntary unless directed by the Ombudsman under s. 247.5.

· Compulsory mediation can be conducted by the Ombudsman or a person appointed by the Ombudsman. Compulsory mediation ceases when the parties reach a settlement or if the Ombudsman concludes that the matter cannot be settled by mediation.

· Evidence of anything said or any admissions made during mediation is inadmissible in any court or other proceedings.


	
	Superannuation (Resolution of Complaints) Act 1993
	
	· Objectives of the Superannuation Complaints Tribunal include to provide mechanisms for the conciliation of complaints that are fair, economical, informal and quick and to resolve complaints by conciliation or by a review of the decision or conduct giving rise to the complaint.

· The Tribunal may require attendance at a conciliation conference. To do so, the Tribunal must give written notice to each of the parties and any other person who the Tribunal considers is likely to provide relevant information or whose presence would be conducive to settlement.

· Conciliation may be conducted using telephone, CCTV or other means of communication.
 Unless the parties otherwise agree, evidence of anything said or done during conciliation is inadmissible.


	
	Trade Practices Act 1974
	
	· When a carrier or carriage service provider and an access seeker propose to negotiate or are negotiating, the ACCC may, for the purposes of facilitating those negotiations, if requested to do so by a party, give a direction requiring a party or a representative of a party to attend a mediation or conciliation conference.

· When resolving access disputes, the ACCC must have regard to the desirability of disputes being resolved in a timely manner including through the use of ADR such mediation or conciliation.

· The ACCC may give a direction requiring a party, or a representative of a party to attend a mediation or conciliation conference if it considers that it would be likely to facilitate negotiations relating to an access dispute.


	
	Water Act 2007
	
	· Before exercising the step-in power, the Minister must give the relevant State Minister for the affected Basin State a preliminary notice indicating, among other things, that the Minister is willing to engage in mediation and requesting the Basin State to notify the Minister whether the State is also willing to engage in mediation.

· Mediator is to be a person determined by agreement between the Minister and the Basin State or, failing agreement, a person nominated by the President of the Law Council of Australia.
 Process for mediation is to be agreed upon between the Minister and the Basin State or, failing agreement, a process determined by the mediator.
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� Resource Management and Planning Appeal Tribunal Act 1993 (TAS) s 16A(1)


� Section 16A(2)


� Section 16A(3)


� Section 17(1)-(2)


� Section 17(3)


� Aboriginal Heritage Act 2006 (VIC) s 112


� Section 113


� Architects Act 1991 (VIC) s 18A


� Section18E


� Section 18F


� Section18G


� Section 18I


� Section 18 J


� Cooperatives Act 1996 (VIC) s 104(1(b)


� Commercial Arbitration Act 1984 (VIC) s 27(1)


� County Court Act 1958 (VIC) s 47A


� Section 47B


� Section 78(1)(hca)


� Fair Trading Act 1999 (VIC) s 104(1)


� Grain Handling and Storage Act 1995 (VIC) s 24B(1)(e).


� Section 24(3)


� Information Privacy Act 2000 (VIC) s 43(1)(a)(iv)


� Legal Profession Act 2004 (VIC) s 2.8.6(1)(d)


� Section 4.3.5(2)(b)


� Section 4.3.9


� Section 4.3.10(2)


� Section 4.3.11(1)


� Section 4.3.13(2)


� Section 4.3.14


� Local Government Act 1989 (VIC) s 81J(1)(c)


� Section 81J(3)


� Magistrates Court Act 1989 (VIC) s 108(1)


� Section 108(2)


� Owner Drivers and Forestry Contractors Act 2005 (VIC) s 35(1), (3)


� Section 54(2)


� Section 54(3)


� Owners Corporations Act 2006 (VIC) s 161(1); excludes disputes under s 103(4) of the Fair Trading Act 1999 (VIC).


� Section 161(4)


� Section 161(3)


� Port Services Act 1995 (VIC) s  63AB(1)(e)


� Professional Standards Act 2003 (VIC) s 46(1)(d)(vi)


� Retail Leases Act 2003 (VIC) s 84(1)(a)


� Section 84(2)


� Section 84(3)


� Section 85


� Section 86(1), (2A)


� Section 86(4)


� Section 86(5)


� Section 92(2)


� Section 86(6)


� Section 87(1)


� Section 88


� Supreme Court Act 1986 (VIC) s 24A


�  Section 25(1)(ea)


� Victoria Civil and Administrative Tribunal Act 1998 (VIC) s 88(1), (2)


� Section 88(3)-(5)


� Section 89	


� Ss. 90, 91


� Section 92


� Section 93(1)


� Adoption Act 1994 (WA) s 47; Adoption plans covered by this section are those negotiated between birth parents and prospective or adoptive parents under s.s. 46(1) and 46(3)(b), or adoptions by step-parents or carers under s. 55.


� Section 79(1)(d)


� Section 72(2)(a)(i)


� Section 76(2)


� Sections 105-108


� Section 127


� Section 131(2)


� Section 8


� Agricultural Practices (Disputes) Act 1995 (WA) s 4(1)(c)(ii),4(1)(e)(ii)


� Sch. 1 s 4(1)-(4)


�Sch. 1 Section 4(5)


� Sch. 1 Section 7


� Sch. 1 Section 8


� Builders’ Registration Act 1939 (WA) s 34B(1)


� Section 34C(1)-(2)


� Section 34C(4)


� Commercial Arbitration Act 1985 (WA) s 27(1)


� Section 27(2)


� Section 27(3)


� Aboriginal Land Rights (Northern Territory) Act 1976 (Cth) s 25


� Section 25(3)


� Section 42(11)


� Administrative Appeals Tribunal Act 1975 (Cth) s 34A


� Section 34C


� Section 34B(2)-(3)


� Agricultural and Veterinary Chemicals Code Act 1994 (Cth) s 63(1)


� Section 63(2)


� Section 64(1)


� Antarctic Marine Living Resources Act 1981 (Cth) Schedule 1, Art. XXV(1)


� Australian Federal Police Act 1979 (Cth) s 40TH(2)


� Section s 40TH(4)


� Australian Human Rights Commission Act 1986 (Cth) ss. 11(1)(f)(i), 31(b)(i)


� Section 46PF(2)


� Sections 46PH(1)(i), 46PS(2)


� Copyright Act 1968 (Cth) ss. 195AZA(3), 195AZGC(3)


� Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth) s 169.25(1)(b)


� Corporations Act 2001 (Cth) s 241(1)(b)


� Fair Work Act 2009 (Cth) ss. 365, 368(1), 372, 374(1), 773, 776(1); Note: Section 595(2) gives FWA power to deal with disputes as it considers appropriate, not only with conferences.


� Sections 368(2), 374(2), 776(2)


� Section 595(2)


� Family Law Act 1975 s 10F


� Section 13C


� Section 60I


� Federal Court of Australia Act 1976 (Cth) s  53A


� Federal Magistrates Act 1999 (Cth) s 21


� Sections 22, 23	


� Sections 24, 25


� Sections 26, 34


� Section 27(1)


� Section 34(4)


� Human Rights and Equal Opportunity Commission (Transitional Provisions and Consequential Amendments) Act 1986 (Cth) s 17


� Migration Act 1958 (Cth) s 318


� Native Title Act 1993 (Cth) s 86A


� Section 108(1B)(a)


� Section 86B


� Section 86B(2)


� Section 86BA


� Section 86C(1)


� Section 86C(2)


� Section 86D(1)


� Privacy Act 1988 (Cth) s 27(1), 28A


� Private Health Insurance Act 2007 s 241.20


� Section 247.1


� Sections 247.1(3), 247.5(1)


� Section 247.15


� Section 247.20


� Superannuation (Resolution of Complaints) Act 1993 (Cth) ss. 11, 12


� Section 28(2)


� Section 29


� Section 30


� Trade Practices Act 1974 (Cth) s 152BBA


� Section 152CLA(1)


� Section 152CT


� Water Act 2007 (Cth) s 73(2); step-in power refers to the power of the Minister to request the Murray-Darling Basin Authority to prepare a water resource plan for a water resource plan area in a Basin State.


� Section 73(3)


� Section 73(4)





